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ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Zoom hearing information 
 
Link: https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09 

If a party is unable to use Zoom they may appear by CourtCall, but will need to arrange the 
CourtCall appearance in advance of the hearing.  
 

 

 1.  TIME:  9:00   CASE#: MSC16-01308 
CASE NAME: RODRIGUEZ VS. CAMPOS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Appear by Zoom. There is no need for the minors to appear.  

  

  
 2.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR STRIKE PORTIONS 4TH AMENDED COMPLT 
FILED BY JOHN MUIR HEALTH 
* TENTATIVE RULING: * 
 
 Continued to 4/29/21 @ 9am.  

  

 3.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF PLAINTIFFS FILED BY 
DAVID WEI 
* TENTATIVE RULING: * 
 
  
 Continued to 4/29/21 @ 9am.  

https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09
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 4.  TIME:  9:00   CASE#: MSC20-00948 
CASE NAME: QUALITY CONTROL PRODUCTS VS KE 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY DEX 
PRODUCTS INC 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

 5.  TIME:  9:00   CASE#: MSC20-00973 
CASE NAME: NICKOLE BOUSLOG  VS CARE OPTIO 
HEARING ON MOTION TO/FOR STRIKE PUNITIVE DAMAGES FILED BY 
REGIONAL CENTER OF THE EAST BAY INC 
* TENTATIVE RULING: * 
 
Before the Court is a motion to strike filed by defendant Regional Center of the East Bay, Inc. 
("Regional Center"). Regional Center moves to strike Plaintiff's prayer for punitive damages in 
Plaintiff's third cause of action for negligence of the First Amended Complaint ("FAC"). (Mot. p. 
1, ll. 24-25.) On March 23, 2021, Plaintiff filed a statement of non-opposition to the motion to 
strike. For the reasons set forth below, the hearing on the motion is continued to 9:00 a.m. on 
May 6, 2021. 

Telephonic or In-Person Meet and Confer Required 

Code of Civil Procedure § 435.5 requires that a party who intends to file a motion to strike to 
"meet and confer in person or by telephone" with the party who filed the pleading subject to 
the motion. (Code Civ. Proc. § 435.5(a) [emphasis added].) After Plaintiff's counsel notified 
Regional Center Plaintiff would be filing the FAC (Am. Decl. of Lawrence ¶ 14), Regional Center 
and Plaintiff exchanged a round of meet and confer letters on February 17, 2021; Ms. 
Lawrence's amended declaration does not state that the parties ever met and conferred 
telephonically or in person.  

The Court therefore continues the hearing on the motion to allow the parties to meet and confer 
pursuant to Code of Civil Procedure § 435.5(a). Regional Center shall file a supplemental 
declaration attesting to its compliance by April 22, 2021.  

As part of the telephonic or in person "meet and confer," the parties shall address the specific 
allegation(s), paragraph(s), and page and line numbers of the FAC that should be stricken from 
the FAC regarding Plaintiff's prayer for punitive damages in the negligence claim. (See Code of 
Civil Procedure § 435.5(a)(1) ["As part of the meet and confer process, the moving party shall 
identify all of the specific allegations that it believes are subject to being stricken."]; Cal.R.Ct. 
3.1322(a) ["A notice of motion to strike a portion of a pleading must quote in full the portions 
sought to be stricken except where the motion is to strike an entire paragraph, cause of action, 
count, or defense."].)  
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Regional Center's supplemental declaration shall state the specific allegation(s), paragraph(s), 
and page and line numbers of the FAC the parties have agreed should be stricken, or if the 
parties are not able to agree, state the parties' respective positions. If Plaintiff disputes the 
specific allegation(s), paragraph(s), and page and line numbers of the FAC that should be 
stricken, Plaintiff may file a response to Regional Center's declaration by April 29, 2021.  

  

 6.  TIME:  9:00   CASE#: MSC20-00973 
CASE NAME: NICKOLE BOUSLOG  VS CARE OPTIO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of BOUSLOG FILED BY 
REGIONAL CENTER OF THE EAST BAY INC 
* TENTATIVE RULING: * 
 
Before the Court is an amended demurrer to the First Amended Complaint ("FAC") filed by 
defendant Regional Center of the East Bay, Inc. ("Regional Center") and related request for 
sanctions under Code of Civil Procedure § 128.7. The hearing on the motion is continued to 
9:00 a.m. on May 6, 2021.  

By April 22, 2021, Regional Center shall file a supplemental declaration attesting to its 
compliance with the meet and confer requirements of Code of Civil Procedure § 430.41(a), 
which mandates that before filing a demurrer, the demurring party must "meet and confer in 
person or by telephone with the party who filed the pleading that is subject to demurrer." 
(Code Civ. Proc. § 430.41(a) [emphasis added].)  

In addition, the Court requests supplemental briefing by the parties on an additional legal issue. 
The parties' memoranda both address the doctrine of res judicata/claim preclusion and its 
application to the dismissal of the complaint in the district court. The Court requests that the 
parties file supplemental briefs to address the doctrine of collateral estoppel/issue preclusion 
doctrine and whether and how it applies to the claims against Regional Center in the FAC in 
light of the district court's order dismissing Plaintiff's claims against Regional Center for Plaintiff's 
failure to exhaust her administrative remedies under the Lanterman Act, and the "Stipulated 
Motion to Dismiss Appeal Voluntarily Pursuant to Rule 42(b)" which requested dismissal of the 
appeal of the district court order with prejudice. (See DKN Holdings LLC v. Faerber (2015) 61 
Cal.4th 813, 823-825 [addressing generally the related concepts of res judicata and collateral 
estoppel]; Sabek, Inc. v. Engelhard Corp. (1998) 65 Cal.App.4th 992, 997-999 [issue preclusion 
based on prior, final ruling on the merits of motion to quash for lack of personal jurisdiction].) 

Regional Center shall file and serve its supplemental brief of not more than 7 pages by April 15, 
2021. Plaintiff shall file and serve her supplemental brief in response of not more than 7 pages 
by April 22, 2021. Regional Center may, but is not required, to file a supplemental reply brief of 
not more than 4 pages by April 29, 2021. 
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 7.  TIME:  9:00   CASE#: MSC20-01203 
CASE NAME: BANG VS GENERAL MOTORS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

 8.  TIME:  9:00   CASE#: MSC20-01203 
CASE NAME: BANG VS GENERAL MOTORS 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of BANG FILED BY 
GENERAL MOTORS, LLC, 
* TENTATIVE RULING: * 
 

Before the Court are defendant General Motors, LLC’s demurrer to plaintiff’s First 
Amended Complaint (“FAC”), as well as its motion to strike punitive damages. The demurrer is 
sustained without leave to amend. In light of the Court’s sustaining the demurrer, the motion 
to strike is granted, without leave to amend. 

General Motors, LLC (also referred to herein as “defendant” or “GM”) shall file and serve 
its answer to the FAC on or before April 19, 2021. 

Factual Background  

Plaintiff, Steven Bang, alleges he purchased a new 2017 Chevrolet Silverado 1500 from 
an undefined “Seller” on or about April 30, 2017 for personal, family, and/or household 
purposes. (FAC, ¶¶4-5.) He walked the dealership (Concord Chevrolet) in search of a vehicle, 
while assisted by a salesperson. (FAC, ¶51.) Prior to his purchase, he had reviewed marketing 
brochures, viewed television commercials and/or heard radio commercials about the Chevrolet 
Silverado 1500. (FAC, ¶52.) Plaintiff relied on the good reputation of General Motors, as well as 
statements made during the sales process by General Motors’ authorized agents. (FAC, ¶52.) 
With the purchase, plaintiff received various warranties from defendant. (FAC, ¶7.)  

On multiple occasions, plaintiff has had to bring the vehicle in for service related to 
issues such as transmission harsh gear shifting, check engine light, and startup issues. (FAC, 
¶¶9-10.) Plaintiff was assured the vehicle would be brought into conformity with all applicable 
warranties. (FAC, ¶¶11-12.) On or around April 22, 2020, the service technician at “an 
authorized General Motors, LLC repair facility” told plaintiff the subject vehicle had been 
repaired and was safe to drive. (FAC, ¶54.) 

Plaintiff alleges defendant manufactured and/or distributed over twenty vehicle models 
equipped with these same defective transmissions, including all 2010- 2019 models of the 
Chevrolet Silverado. (FAC, ¶14.) This transmission defect can cause reduced acceleration at 
low speeds, transmission slipping at launch, shaking and “shuddering,” and complete failure to 
function, leading to unreasonably dangerous situations while driving, such as when a driver is 
attempting to accelerate from a stop while merging with highway traffic. (FAC, ¶¶15-16.) Plaintiff 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   04/08/21 

 
 

- 5 - 

alleges defendant knew, or should have known about the defects, as evidenced by the issuance 
of various Technical Service Bulletins, and sold or leased the vehicles to consumers anyway, 
including plaintiff. (FAC, ¶¶18-20, 23-24.) Defendant has not figured out how to remedy the 
defect, but continues to manufacture and sell vehicles with the defective transmissions. (FAC, 
¶¶31-32.) Plaintiff would not have purchased the vehicle had he known about the defect. (FAC, 
¶42.) 

Procedural Background  

Plaintiff filed his original complaint on June 24, 2020 alleging three causes of action: (1) 
Breach of Implied Warranty of Merchantability under Song-Beverly Warranty Act; (2) Breach of 
Express Warranty under Song-Beverly Warranty Act; and (3) Fraudulent Inducement – 
Concealment. Among other remedies, he sought punitive damages. 

Defendant filed a demurrer to all causes of action and a motion to strike plaintiff’s 
request for punitive damages. The demurrer was sustained as to the third cause of action for 
fraud, based on its lack of requisite specificity. The motion to strike was granted. Plaintiff was 
given leave to amend, which he did on November 5, 2020, adding several new paragraphs 
(¶¶50–54) under the heading “Plaintiffs’ Experiences.”  

Defendant again demurs to the cause of action for fraudulent inducement asserted in the 
FAC, arguing it fails to allege the required specific facts sufficient to state a cause of action, and 
is barred by the economic loss rule. Defendant also moves to strike plaintiff’s request for 
punitive damages based on its contention that the fraud claim is inappropriate.  

Plaintiff has filed a single memorandum in opposition. Whether plaintiff intended to 
oppose the demurrer or motion to strike, or both, is a bit ambiguous. The caption mentions the 
demurrer, but the footer refers to the motion to strike. The argument purports to incorporate 
argument in an opposition never filed. (See, e.g., Plaintiff’s Opposition to General Motors, LLC’s 
Demurrer to First Amended Complaint, 2:19-20 [“Plaintiff will not repeat its opposition arguments 
here as they are adequately set forth in the opposition to the demurrer”].) GM has filed reply 
briefs in support of both the demurrer and motion to strike. 

While the hearing on the motions was initially scheduled to be heard on January 14, 
2021, it was continued, first by defendant and then by the Court, to allow parties to satisfy their 
meet and confer obligations. Pursuant to the Court’s order, counsel for defendant filed a 
supplemental declaration discussing further meet and confer efforts, which sufficiently satisfied 
the statutory requirements. This ruling follows.  

Standard on Demurrer 

The limited role of a demurrer is to test the legal sufficiency of a complaint. It raises 
issues of law, not fact, regarding the form or content of the opposing party's pleading. 
(Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994.) For purposes of a demurrer, 
all properly pleaded facts are admitted as true. (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 
962, 967.) A court does not, however, assume the truth of contentions, deductions or 
conclusions of law. (Ibid.) “If the complaint states a cause of action under any theory, regardless 
of the title under which the factual basis for relief is stated, that aspect of the complaint is good 
against a demurrer.” (Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 Cal.4th 26, 38.) In 
ruling on a demurrer, the court considers the face of the pleading attacked and matters subject 
to judicial notice. (Code Civ. Proc. § 430.30(a).) 
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Discussion 

As previously argued in the original demurrer, GM argues the third cause of action 
(“Fraudulent Inducement – Concealment”) fails for lack of detail, because no duty to disclose 
existed, and because the claim is barred by the economic loss rule.  

Fraud must be pleaded specifically as to each of the following elements: “(1) the 
defendant must have concealed or suppressed a material fact, (2) the defendant must have 
been under a duty to disclose the fact to the plaintiff, (3) the defendant must have intentionally 
concealed or suppressed the fact with the intent to defraud the plaintiff, (4) the plaintiff must 
have been unaware of the fact and would not have acted as he did if he had known of the 
concealed or suppressed fact, and (5) as a result of the concealment or suppression of the fact, 
the plaintiff must have sustained damage.” (Marketing West, Inc. v. Sanyo Fisher Corp. (1992) 6 
Cal.App.4th 603, 612-13.) 

In transactions which do not involve fiduciary or confidential relations, a cause of action 
for non-disclosure of material facts may arise where: (1) the defendant makes representations 
but does not disclose facts which materially qualify the facts disclosed, or which render his 
disclosure likely to mislead; (2) the facts are known or accessible only to defendant, and 
defendant knows they are not known to or reasonably discoverable by the plaintiff; (3) the 
defendant actively conceals discovery from the plaintiff.” (Warner Constr. Corp. v. L.A. (1970) 2 
Cal.3d 285, 294.) The court in Bigler-Engler v. Breg, Inc. (2017) 7 Cal.App.5th 276, clarified that 
a transaction requiring disclosure of material facts cannot arise absent “direct dealings between 
the plaintiff and the defendant” and “it cannot arise between the defendant and the public at 
large.” (Id. at p. 312.) To the extent some cases hold otherwise (that no transactional 
relationship is necessary), those cases are distinguishable. (See, e.g., Jones v. Conocophillips 
(2011) 198 Cal.App.4th 1187, 1199 [wrongful death suit from exposure to toxic products 
manufactured by defendants].) 

While specificity requirements may not be as stringent for concealment claims compared 
to other fraud claims (see Alfaro v. Community Housing Improvement System & Planning Assn., 
Inc. (2009) 171 Cal.App.4th 1356, 1384-1385), this does not excuse pleading the facts plaintiff 
does know.  

Plaintiff does not allege any direct buyer-seller relationship with GM. The vehicle was 
purchased from a dealership (see FAC, ¶51.) The only direct dealing plaintiff had with GM was 
the receipt of an express warranty good for three years or 36,000 miles, but the warranty’s 
representations are alleged in a conclusory and vague manner. (FAC, ¶7.) The allegations as to 
the warranty are not sufficient to give rise to a cause of action for concealment.  

Further, plaintiff does not allege GM’s concealment through the express warranty, but 
rather through the issuance of Technical Service Bulletins, “among other things.” (FAC, ¶37.) 
The bulletins were offered to dealerships' service and repair facilities (FAC, ¶24), not directly to 
plaintiff. The “other things” allegation is too vague to state a cause of action for concealment.  

Plaintiff’s new allegations, concerning walking the lot with a salesperson (FAC, ¶51), 
reviewing unspecified “marketing brochures,” seeing or listening to commercials, and relying on 
defendant’s “reputation” (see FAC, ¶52) are not sufficiently specific to show concealment. Aside 
from general allegations related to “statements made during the sales process” and “within the 
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marketing brochures” (see FAC, ¶52), plaintiff alleges no specific affirmative statements giving 
rise to a duty of disclosure. 

That plaintiff’s vehicle was not repaired when it was brought in for service in November 
of 2018 or April 2020 (FAC, ¶¶53-54), also does not show GM itself was concealing facts from 
plaintiff. The vehicle was said to have been repaired by a “service technician,” not GM. To the 
extent plaintiff intends to demonstrate reliance in purchasing the vehicle, the representations 
related to repairs were made years after purchase, so even if the misrepresentation were 
properly tied to GM, the reliance, causation, and damage elements of the claim are unclear. 

Plaintiff says that GM had a duty to disclose the transmission issues because it had 
exclusive knowledge of those defects, but the FAC does not describe any relationship with the 
manufacturer here that would amount to that envisioned by the Bigler-Engler court. The only 
transactional relationship alleged here is between plaintiff and the dealership, Concord 
Chevrolet. (See FAC ¶¶ 5, 51.) In the absence of a direct transactional relationship, under the 
facts in this case, no duty of disclosure arises.  

The Court does not see how plaintiff can further amend to allege facts that would cure 
the defects described herein and plaintiff has not requested such leave. The demurrer is 
sustained, without leave to amend.  

Motion to Strike Punitive Damages 

Defendant moves to strike plaintiff’s request for punitive damages based on its 
contention that the fraud claim is inappropriate. The Court agrees that concealment is not 
available to the plaintiff, as set forth above. Accordingly, there is noground to support punitive 
damages.  

 

  

 9.  TIME:  9:00   CASE#: MSC20-01203 
CASE NAME: BANG VS GENERAL MOTORS 
HEARING ON MOTION TO/FOR STRIKE PUNITIVE DAMAGES FROM PLAINTIFF 
1ST AMENDED FILED BY GENERAL MOTORS, LLC, 
* TENTATIVE RULING: * 
 
 
Please see line 8. 
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10.  TIME:  9:00   CASE#: MSN20-1398 
CASE NAME: PEUNTE BAGELS VS CHANG 
HEARING ON APPLICATION ( FOR ORDER FOR SALE OF DWELLING) 
* TENTATIVE RULING: * 
 
 Continued to 05/13/21 at the request of counsel. 

  

11.  TIME:  9:00   CASE#: MSN21-0198 
CASE NAME: RE B. G. 
HEARING ON PETITION FOR APPROVAL FOR TRANSFER OF PYMT RIGHTS ( 
FILED BY J.G. WENTWORTH ORIGINATIONS, LLC) 
* TENTATIVE RULING: * 
 
Appear by Zoom. 

 

12.  TIME:  9:03   CASE#: MSC20-02284 
CASE NAME: SANTOS VS STRANGE 
HEARING ON DEMURRER TO CROSS COMPLAINT OF STRANGE 
FILED BY JULIANA DOS SANTOS 
* TENTATIVE RULING: * 
 
Continued at request of parties to May 6, 2021 at 9:00 AM in Dept. 33.  
 

 


